
LEGISLATION & LITIGATION UPDATES  
MARICOPA COUNTY ELECTIONS DEPARTMENT COMMUNITY NETWORK MEETING

FEBRUARY 25TH, 2014



TOPICS

 Federal Legislation

 State Legislation

 Litigation Update



FEDERAL LEGISLATION



FEDERAL

 Voting Rights Amendment

 SENTRI Act

 Potential Bills

 Other Congressional activities



VOTING RIGHTS ACT AMENDMENT: HR 3899

Representative Conyers 
was a keynote speaker 

at the recent OVF 
Summit in DC



VOTING RIGHTS ACT AMENDMENT: HR 3899

 Bill carves out Section 2 exception

 Bill proposes a new method of determining Section 5 coverage and a 
new  period of  application.

 Bill also creates a new Section which applies to the entire country 
regarding election related activity disclosure and reporting. 



VOTING RIGHTS ACT AMENDMENT: HR 3899
SECTION 2

 The implementation of voter 
ID is specifically noted to not 
violate Section 2.



VOTING RIGHTS ACT AMENDMENT: HR 3899
SECTION 3 (FORMERLY SECTION 4)

 State Coverage: 

 5 or more voting rights violations in previous 
15 calendar years—at least 1 by the state.

 Political Subdivisions:

 3 or more voting rights violations in previous 
15 calendar years or

 1 or more voting rights violations in previous 
15 years and the subdivision had persistent 
low minority turnout.



VOTING RIGHTS ACT AMENDMENT: HR 3899
SECTION 3 (FORMERLY SECTION 4)

 Voting Rights Violations final judgment in any court of the United States has 
determined that:

 A denial or abridgement of the right of any citizen of the United States to 
vote on account of race, color, or membership in a language minority 
group occurred,

 A voting qualification or prerequisite to voting or standard, practice, or 
procedure with respect to voting was imposed or applied that would have 
resulted in the denial or abridgement to vote,

 A request was denied under Section 5 from being enforced

 Attorney General interposed an objection under Section 5



VOTING RIGHTS ACT AMENDMENT: HR 3899
SECTION 3 (FORMERLY SECTION 4)

 Determination of Turnout in Federal Election based on:

 Minority turnout in political subdivision being below:

 Minority turnout rate of Nation

 Nonminority turnout rate of Nation

 Minority turnout rate of State

 Nonminority turnout rate of State

 Nonminority turnout rate of subdivision &

 Average minority turnout rate was more than 10% 
below average nonminority rate of Nation.



VOTING RIGHTS ACT AMENDMENT: HR 3899
SECTION 3 (FORMERLY SECTION 4)

 Turnout Rate:

 # ballots cast in the election divided by

 # Citizen Voting Age Population (CVAP)

This will be difficult to ascertain unless Census provides estimate



VOTING RIGHTS ACT AMENDMENT: HR 3899
SECTION 3 (FORMERLY SECTION 4)

 Determinations will be made the Attorney General each year:

 Determination of Voting Rights Violations

 Turnout Rates

 They will be published in the Federal Register.

 They will be in effect for 10 years.



VOTING RIGHTS ACT AMENDMENT: HR 3899
SECTION 4 (NEW SECTION )

 Changes must be made publically available 
within 48 hrs of implementation for:

 Prerequisite for voting

 Standard, practice, procedure affecting 
voting

 Public and online notice to include:

 Description of change

 Difference from prior practice



VOTING RIGHTS ACT AMENDMENT: HR 3899
SECTION 4 (NEW SECTION )

 Posting of Polling Place Resource Allocations:

 Precinct name & number

 Facility name & address

 Dates & hours of operation

 Voting Age Population (VAP) by demographic

 # Registered Voters by demographic

 # Voting machines

 # Paid pollworkers

 # Volunteer pollworkers



VOTING RIGHTS ACT AMENDMENT: HR 3899
SECTION 4 (NEW SECTION )

 Redistricting and re-precincting will require same 
public posting within 10 days of the change the 
following:

 Change in constituency

 Voting Age Population (VAP) by demographic 
group

 Citizen Voting Age Population (CVAP) by 
demographic group

 # Registered Voters

 # of Votes received by each candidate in each 
election during last 5 years in impacted area



VOTING RIGHTS ACT AMENDMENT: HR 3899
SECTION 4 (NEW SECTION )

 Mandate applies to all:

 States

 Counties or Parishes 

 Municipalities with population >10,000

 School districts with population >10,000



VOTING RIGHTS ACT AMENDMENT: HR 3899
SECTION 4 (NEW SECTION )

 >10,000 (2010 Census Data):

 Carefree

 Cave Creek

 Gila Bend

 Guadalupe

 Litchfield Park

 Tolleson

 Wickenburg

 Youngtown

Would be exempt 



UOCAVA AMENDMENT:  S 1728 / HR 3576

 House hearing on November 20th, 2013:

 Review of General 2012

 SOS Tour of military facilities

 FVAP Survey Findings



UOCAVA AMENDMENT: S 1728 / HR 3576
SENTRI ACT

 Senate hearing on January 29th

 Matt Boehmer, FVAP

 Kevin Kennedy, WI GAB

 Don Palmer, VA BOE



UOCAVA AMENDMENT: S 1728/ HR 3576
SENTRI ACT

 Senate: Senators Cornyn & Schumer

 House:  Representatives McCarthy & Davis



UOCAVA AMENDMENT: S 1728/ HR 3576
SENTRI ACT

 Creates a reporting function that the States have to report to Attorney 
General:

 43 Days Pre-Election Day:

 # of UOCAVA requests received by the 46th day before the election & 

 if they were all timely transmitted.

 90 Days Post-Election Day:

 # ballots transmitted 

 # of ballots received back



UOCAVA AMENDMENT: S 1728/ HR 3576
SENTRI ACT

 Moves mailing date from 45 days to 46 days before 
Election Day so it no longer falls on a Saturday.

 Requests need to be fulfilled within 3 days of receipt.

 Can’t refuse a request as being “too early”



UOCAVA AMENDMENT: S 1728/ HR 3576
SENTRI ACT

 Federal Post Card Application (FPCA) request 
for an absentee ballot is valid through the next 
regularly scheduled general election for Federal 
office unless:

 Voter is removed due to changing 
registration in accordance with the NVRA

 Ballot is returned as undeliverable

It would appear that this could 
stop states from cancelling 

UOCAVA voter’s registrations 
at the end of the FPCA period, 
but still working on getting that 

language clarified.



UOCAVA AMENDMENT: S 1728/ HR 3576
SENTRI ACT

 Federal Write-in Absentee Ballots for all federal elections, not just General



UOCAVA AMENDMENT: S 1728/ HR 3576
SENTRI ACT

 Voting assistance improvement by:

 Annual offering through a new online system

 Integrated with other military systems

 Pre-populates information

 Specifies Federal VR Form, not FPCA

 Additional reporting requirements to Congress by FVAP

This should be corrected in an amendment



UOCAVA AMENDMENT: S 1728/ HR 3576
SENTRI ACT

 Clarifies coverage to family, not just spouse



OTHER CONGRESSIONAL ACTION

 December 11, 2013

 Nomination hearings for 2 EAC Commissioners (Tom Hicks & Myrna 
Perez) held in the Senate.



OTHER CONGRESSIONAL ACTION

 Senate Hearing on Presidential Commission on Election Administration Report 
March 12th, Co-Chairs Bob Bauer and Ben Ginsburg testified:



OTHER CONGRESSIONAL ACTION

 Senate Hearing March 12th :   Tentative

 “Election Administration: Innovation, Administrative Improvements and 
Cost Savings”:

 Online Voter Registration & Modernization

 Epollbook efficiencies



STATE LEGISLATION



QUANTITY…

 There are so many bills this session that we will just go over a brief 
summary of some of them.



H2014

Passed the House 
2/10/2014

36-23 



H2064

Referred to Jud 
1/28/2014



H2065

Referred to Jud 
1/28/2014



H2067

Referred to Jud 
1/28/2014



H2102

Passed House 
2/18/2014

57-3
Referred to 

Senate Gov-env



H2107

House COW 
approved w 
amendment
2/20/2014



H2132

Referred to Jud 
1/28/2014



H2194

Referred to Jud 
1/28/2014



H2196 & S1270



H2196 & S1270

Passed 
2/20/2014

17-12
Ready for 
Governor



H2246

Referred to Jud 
1/28/2014



H2344



H2344

Referred to Fed-
fiscal

1/28/2014



H2364

Referred to Jud 
1/28/2014



H2407

From House Jud 
with amendment 

2/20/2014



H2643

Referred to Jud 
2/13/2014



H2651



H2651

From House Gov
w amendment 

2/19/2014
Still in Appro



H2657

Referred to Jud 
2/17/2014



H2658 / H2596 PEST MANAGEMENT

Now a striker H2596  
amendment by Rep 
Ugenti & Quezada 

Passed Rules
2/24/2014



H2667

From House Hel 
do pass

2/19/2014



HCR2030

From House Gov
do pass

2/19/2014



HCR2011

Referred to Jud 
2/13/2014



HCR 2013 & S1186



HCR 2013 & S1186

Referred to 
House Jud 

2/13/2014 &
Senate Elect, 

Gov-env
1/27/2014



S1189

Referred Elect, 
Gov-env

1/27/2014



S1232

Senate Elect 
do pass 2/12/2014

Senate Rules 
okay 2/18/2014



S1257 & 1254



S1257 & 1254

Failed to 
pass 

Senate 
13-16

2/20/2014

Referred 
to Senate 

Ed
1/29/2014



S1293

Senate COW 
approved w 
amendment
2/20/2014



S1344

Senate Elect 
Do pass

2/19/2014



S1403



S1403

Senate Elect, 
w amendment

2/19/2014



S1415

Senate Elect 
Do pass

2/19/2014



S1416

Referred Educ, 
2/5/2014



H2656 & S1419



H2656 & S1419

Referred 
to House 

Jud
2/17/2014

Referred 
to Senate 

Elect, Gov-
env

2/5/2014



S1420

Referred Elec, 
2/5/2014



S1421

Referred Elec, 
2/5/2014



S1423

Referred Elec, 
Gov-env
2/5/2014



S1424

Referred Elec, 
Gov-env
2/5/2014



S1425

 Not EXACTLY what the PCEA 
said in the Report…

Referred Elec, 
Gov-env
2/5/2014



S1426

Referred Elec, 
Gov-env
2/5/2014



S1427

Referred Elec, 
Gov-env
2/5/2014



S1429

Referred Elec, 
Gov-env
2/5/2014



S1430

Referred Elec, 
Gov-env
2/5/2014



S1433

Referred Elec, 
Gov-env
2/5/2014



S1435

Referred Elec, 
Gov-env
2/5/2014



S1436

Referred Elec,  
2/5/2014



SCR1003

From Senate Elect 
do pass

2/19/2014



LITIGATION UPDATE



KOBACH V. EAC, NO. 5:13-CV-4095 

 We last spoke about this on December 4th in the 2014 Preview, so lets 
catch up since then.



KOBACH V. EAC, NO. 5:13-CV-4095 

 On December 13th the 
Federal Court Judge 
remanded the issue back to 
the EAC to make a decision 
by January 17th of 2014.



KOBACH V. EAC, NO. 5:13-CV-4095 

 On December 20th, 2013 the EAC 
published a Federal Register 
Notice soliciting public comment 
on the issue.

 Open from December 24th, 2013-
January 3rd, 2014.



KOBACH V. EAC, NO. 5:13-CV-4095 

 January 17th, 2014 EAC issued a 
Memorandum of Decision.

 Denied the addition of the state-
specific requirements for the 
Federal Form for Arizona, Georgia, 
& Kansas.



KOBACH V. EAC, NO. 5:13-CV-4095 

 February 5, 2014

 Federal Judge rules that the case can proceed but 
scope is limited to the EAC’s decision not to allow 
the instructions, will not consider if the form 
offers enough protections against ineligible 
applicants successfully registering.



KOBACH V. EAC, NO. 5:13-CV-4095 

 February 11-12, 2014 evidentiary hearing

 Judge has taken it under advisement…



 Suite dismissed.
 “the US Supreme 

Court has on two 
occasions “rejected 
the notion that when 
it comes to 
congressional 
redistricting the 
Elections Clause vests 
only in the legislature 
responsibilities relating 
to redistricting.”



QUESTIONS?
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