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HISTORY BEHIND THE VRA
Drawn from bilingual boardworker class.



1865: 

End of Civil War

1870:
15th Amendment

1870+1870+:
New Southern
State Constitutions
Literacy Tests & the 

f“Grandfather 
Clause”

Voter Registration totals follow this same trend





1874 1964



Some voter intimidation was blatant:



Some more subtle.
Literacy Tests  The Alabama ExampleLiteracy Tests: The Alabama Example



Additional “Tests” at the Polls:

“I didn't ever have any I didn t ever have any 
fear. I wanted to go vote. 
And when I did go over d w e   d d go ove  
there to vote, they asked 
me, ‘How many grains of 
corn on a cob? How many 
seeds in a watermelon?’ I 

id  ‘H  d   k  said, ‘How do you know 
unless you cut it open and 
count it?”count it?



HISTORICAL & LEGAL BACKGROUND
Civil Rights in the 1960’sCivil Rights in the 1960 s



Freedom Summer 1964

Students Students 
from all 
over the 
country 
head 
South to South to 
register 
voters. 



Students were trained in voter registration 
requirements and self defenserequirements…and self defense.



Not realizing how important both would be…



Not everyone was for expansion/enforcement of civil rights



The Nation became aware of the 
l h h S h hviolence happening in the South that 

summer with the  disappearance and 
later discovered murder of 3 later discovered murder of 3 
Northern students who were slain in 
Mississippi for registering voters.
(The movie “Mississippi Burning” was based 
on this story.)



Coverage of what was happening was brought into 
living rooms across the country on the nightly newsliving rooms across the country on the nightly news



Bl d  S d
March 25, 1965

Bloody Sunday



1965 Voting Rights Actg g

O iOverview:
Enacted by President Lyndon B Johnson
Outlaws such measures as literacy or other tests used as Ou aws suc easu es as e acy o o e es s used as
prerequisite for obtaining a ballot.
Any voter requiring assistance may receive it from the person 
of their choice other than the voter’s employer or agent of of their choice other than the voter s employer or agent of 
that employer or officer or agent of the voter’s union. 
(EXCEPTION: Arizona State Law prohibits candidates from 
assisting the voters in casting their ballots.)assisting the voters in casting their ballots.)
Sections of  the law in place for 10 years (this will be important later…)



Many Americans voted for the first time 
ft   f th  VRAafter passage of the VRA



Enforcement

The Department of Justice (DOJ) enforces the VRA.The Department of Justice (DOJ) enforces the VRA.
DOJ has different divisions and VRA enforcement 
falls under the Civil Rights Division’s Voting Sectionfalls under the Civil Rights Division s Voting Section



PARTS OF THE VRA

Also drawn from bilingual boardworker class.



Section 5: All or part of 16 states covered that all changes 
to voting processes must be pre-cleared by the Department 
of Justice Civil Rights Division to ensure that any changeof Justice Civil Rights Division to ensure that any change 
will not adversely effect a segment of the population or 
disenfranchise any voters by having a discriminatory effect.



12,000 Covered Jurisdictions,



Why is Arizona on that list?y

Porter v. Hall Harrison v. Laveen

In 1928, the Arizona Supreme Court 
considered the Indian vote in the 
case of Porter v. Hall [34 Ariz. 308, 

Twenty years later the Arizona court 
reversed its position in Harrison v. 
L [67 A i  337  196 P2d 456 [ ,

271 P. 211 (1928)].
The court found that Indians on the 
reservation were under a "federal 

di hi " hi h  i l t 

Laveen [67 Ariz. 337, 196 P.2d 456 
(1948)], finally enfranchising the 
state's Native American population. 

guardianship  which was equivalent 
to "persons under disability," a 
status which barred them from 
voting.g



Why is Arizona on that list?y

“Th  St t  f A i  h ll  th  “The State of Arizona challenges the 
power of Congress to impose a 
nationwide ban  until August 6  1975  nationwide ban, until August 6, 1975, 
on the use of literacy and certain other 
tests to limit the franchise in any es s o  e a c se  a y 
election.” 

Supreme Court Case
Oregon v MitchellOregon v Mitchell



1975 Amendments

In 1975 the Voting Rights Act was not only 
extended, but amended to include 
protection to voters of language minorities.
Ensures that members of a language 
minority must have the ability to participate 
effectively in the electoral process  and that effectively in the electoral process, and that 
this includes ballot language.



Section 203: Counties and townships withSection 203:  Counties and townships with 
significant populations of citizens with limited 
English proficiency (whose language of choice is 
either Spanish, Native American, Native 
Alaskan, or one of the Asian languages) must 

id l i t t th t tprovide language assistance to those voters at 
all stages of the electoral process.



New York City



New York City



Los Angeles County



LA Countyy

It is interesting to note that LA County includes voter It is interesting to note that LA County includes voter 
information in languages which are not covered under 
the VRA.
They recognize that they have a large number of voters 
for which English is not their first language and they g g g y
want to ensure that all voters are making informed 
decisions.



Sections 6-9: Establishes the practice of Federal 
Observers for jurisdictions covered under Section 5Observers for jurisdictions covered under Section 5.

Not to be confused with 
local observers who 
have limited access



Observers in Maricopap

Maricopa County had federal observers for the General Maricopa County had federal observers for the General 
Elections in 2004 & 2006.
In the 2006 General Election we had 35 federal In the 2006 General Election we had 35 federal 
lawyers visiting our polling places to ensure compliance 
with the VRA and other federal laws.
Although there were DOJ observers in Arizona in 2008, 
none were here in Maricopa County



SUBMISSION FOR SUBMISSION FOR 
PRECLEARANCE



What is submitted?

“While reaffirming Allen in Presley v. Etowah County 
Com'n, 502 U.S. 491, 492 (1992), the Supreme Court 
emphasized that changes covered under Section 5 must 
have a direct relation to voting. The court provided a have a direct relation to voting. The court provided a 
nonexclusive list of four categories in which voting 
changes covered under Section 5 would normally fall: 
changes in the manner of voting;
changes in candidacy requirements and qualifications;
h  i  h  i i  f h  l  h   changes in the composition of the electorate that may 

vote for candidates for a given office; and 
changes affecting the creation or abolition of an changes affecting the creation or abolition of an 
elective office.”          www.usdoj.gov/crt/voting/sec_5/types.php



51.13 Examples of changes. 
Changes affecting voting include  but are not limited to  the following examples:Changes affecting voting include, but are not limited to, the following examples:

(a) Any change in qualifications or eligibility for voting.

(b) Any change concerning registration, balloting and the counting of votes and any change concerning publicity for or 
assistance in registration or voting.

(c) Any change with respect to the use of a language other than English in any aspect of the electoral process.

(d) Any change in the boundaries of voting precincts or in the location of polling places.

(e) Any change in the constituency of an official or the boundaries of a voting unit (e.g., through redistricting, annexation, 
de-annexation, incorporation, reapportionment, changing to at-large elections from district elections, or changing to 
district elections from at-large elections).

(f) Any change in the method of determining the outcome of an election (e.g., by requiring a majority vote for election or 
the use of a designated post or place system).

(g) Any change affecting the eligibility of persons to become or remain candidates, to obtain a position on the ballot in 
primary or general elections, or to become or remain holders of elective offices.

(h) Any change in the eligibility and qualification procedures for independent candidates.

(i) Any change in the term of an elective office or an elected official or in the offices that are elective (e.g., by shortening the 
term of an office, changing from election to appointment or staggering the terms of offices).

(j) A  h  ff i  h  i  f  h d  f  ff i  i  d i i  f  l b  f d(j) Any change effecting the necessity of or methods for offering issues and propositions for approval by referendum.

(k) Any change affecting the right or ability of persons to participate in political campaigns which is effected by a 
jurisdiction subject to the requirement of Section 5.    www.usdoj.gov/crt/voting/28cfr/51/28cfr51.php#anchor51_13



Submissions are listed on DOJ website:

Listed weekly



You can also sign up to get an email 
tifi ti  f ll b i inotification of all submissions:

PDF of the weekly listing



This is a submission by the State:y

Notice that the county & sub-jurisdiction are blank.



This is a submission by Maricopa County:y p y

2009-1674
Original 

Submission 2009-1674
AAdditional 
Materials



This is a submission by the City of Goodyear:



What does a submission look like?

L t  t k   l k t h t i  Lets take a look at what is 
included in a submission.
U i  th  l  f Using the preclearance of 
Maricopa County’s 
implementation of the implementation of the 
Permanent Early Voting List 
(PEVL) as an example, lets ( ) p ,
walk through a submission 
which is implemented in 
response to a change in law.



We are going to look at a traditional submission, 
but the DOJ will now accept online filings:but the DOJ will now accept online filings:



The beginning of The beginning of 
a submission 
needs to address 
what change is 
being submitted 
and on what 
basis.



Next the triggering events are documented.
I  th   f PEVL it   f H  Bill 2106In the case of PEVL it was passage of House Bill 2106.



51.27(c) includes 51.27(c) includes 
the narrative of 
the changes.g
Specific documents 
under review are 
listed as exhibits 
along with 
supporting 
documentation of 
ff teffort.



Statutory Statutory 
obligations are 
included to 
demonstrate 
why a 
particular 
process or event 
i  iis occurring.





Next, contact ,
information is 
provided of the 
submitting submitting 
individuals.
This is who the 
DOJ will contact 
with questions 
and requests if and requests if 
additional 
information is 

dnecessary…and 
they do!



Th    l b   h   bl  f  The next sections elaborate on who is responsible for 
the change and what authority they have for doing so.
A  ll  h  d  h  hi  h  ill  i  ffAs well as the dates that this change will go into effect.



Who will enforce the change, the scope of the 
change, and reasons for it are included in 51.27 
subsections (k)-(m).



51.27(n) provides the forum to discuss if there could 
be any potential for an effect on members of a be any potential for an effect on members of a 
racial or language minority group.
For PEVL  we did not see  nor anticipate  any For PEVL, we did not see, nor anticipate, any 
retrogressive unintended consequences. 



Has this practice been precleared previously?
Does this submission impact any others currently under Does this submission impact any others currently under 
consideration?

(You will notice that submission numbers are the year 
and then they are assigned a consecutive number 
based on their reception at DOJ.)



Next is the language usage portion. For the PEVL 
this was a short section as the information was this was a short section as the information was 
translated on the document for DOJ review.
Lets look at a submission with an applicable full Lets look at a submission with an applicable full 
Language Usage section—the polling place 
submission from Fall 2008.submission from Fall 2008.



55.18 (a-b) is 55.18 (a b) is 
the area 
where 
materials sent 
via mail and 
public notice 
are explained 

d t dand presented.



T  f itt  t i l   li t d i  55 19Types of written materials are listed in 55.19



55.20 elaborates on oral assistance



51.28 (h) is where we list individuals within the 51.28 (h) is where we list individuals within the 
community that the DOJ can contact with questions 
regarding the submission.g g
For most of our submissions they do call to get input 
on the changes we propose.g p p



Lastly, the list of exhibitsy,

For some submissions this can get lengthy.For some submissions this can get lengthy.
Here is the PEVL submission:



Some more lengthy than others!  Here is Prop 200:



District Submissions

Whenever lines are changed, whether it’s a precinct Whenever lines are changed, whether it s a precinct 
line, Justice of the Peace district, etc. all maps, 
photographs, and public input is also included in the p g p , p p
submission.

Public meeting for Justice of the Peace line 
changes in 2007 (there was GREAT public input)





The The 
transparency 
of the project is p j
demonstrated 
along with  the 
inclusion of 
public input.



Th  J i  f The Justice of 
the Peace 
district line district line 
change in 
2007 (DOJ 
2007-3406 ) 
also included 
additional additional 
information 



Demographic Demographic 
data is 
provided for p
both the lines 
as they stand 
and as they 
are 

dproposed.



Timeline

In general, once DOJ receives In general, once DOJ receives 
a submission they have 60 
days to weigh in on whether 
or not the change is 
approved.
If DOJ  ddi i l If DOJ requests additional 
information then the 60 day 
window begins a new upon window begins a new upon 
reception of the requested 
materials. (They don’t always 
send a formal extension.)



Addendum

Additi l i f ti  Additional information 
can be submitted online 
as wellas well.
This is particularly 
helpful for submissions helpful for submissions 
such as polling place 
changes in which g
expediency is critical.



We don’t always have 60 days.
In those cases a jurisdiction can request expedited In those cases a jurisdiction can request expedited 
consideration.



BAIL-OUT PROCESS





So, what does that mean?,

“A state or political subdivision seeking to bail out must 
seek a declaratory judgment from a three-judge panel in 
the United States District Court for the District of Columbia 
that it merits the requested relief. q
The Voting Rights Act defines a "political subdivision" as 
any county or parish except where there is another entity, 
such as independent cities in Virginia, that conducts voter such as independent cities in Virginia, that conducts voter 
registration. In those circumstances, such a municipality is the 
functional equivalent of a county, and possesses the same 
authority over voter registration and elections  Unlike the authority over voter registration and elections. Unlike the 
original statutory design, which did not allow individual 
counties in those states covered in their entirety to obtain 
bailout  the new procedure allows counties to do so ”bailout, the new procedure allows counties to do so.
http://www.usdoj.gov/crt/voting/misc/sec_4.php



What must be demonstrated?

The successful bailout applicant must demonstrate pp
that during the past ten years:
No test or device has been used within the state or political subdivision; 
All changes affecting voting have been reviewed under Section 5 prior All changes affecting voting have been reviewed under Section 5 prior 
to their implementation; 
No change affecting voting has been the subject of an objection by the 
Attorney General or the denial of a Section 5 declaratory judgment y y j g
from the District of Columbia district court; 
There have been no adverse judgments in lawsuits alleging voting 
discrimination; 
There have been no consent decrees or agreements that resulted in the 
abandonment of a discriminatory voting practice; 
There are no pending lawsuits that allege voting discrimination; and
Federal examiners have not been assigned. 



Additionally:y

“The jurisdiction must have eliminated those voting 
procedures and methods of elections that inhibit or dilute 
equal access to the electoral process. 
It also must demonstrate that it has made constructive It also must demonstrate that it has made constructive 
efforts to eliminate intimidation and harassment of persons 
seeking to register and vote and expand opportunities for 
voter participation, such as opportunities for registration voter participation, such as opportunities for registration 
and voting, and to appoint minority officials throughout the 
jurisdiction and at all levels of the stages of the electoral 
process  process. 
The jurisdiction must also present evidence of minority 
electoral participation.” 

d j / t/ ti / i / 4 hwww.usdoj.gov/crt/voting/misc/sec_4.php



Not only that, but:y ,

“In addition, these requirements apply to all In addition, these requirements apply to all 
governmental units within the geographical boundaries 
of the jurisdiction. Thus, if  a county is seeking to bailout, it j y g
must establish each criteria for every city, town, school 
district, or other entity within its boundaries.”



Will Maricopa request a bailout?p q

Some have asked if MCED has considered submitting Some have asked if MCED has considered submitting 
for bailout but: 

1) We have had Federal Observers in 2004 & 2006.)
2) We were named (along with all other AZ counties) in the 
voter initiative Prop 200 challenge lawsuit which is under 
appeal.
3) We would need to demonstrate that all jurisdictions 

ithi  th  t  h  li d ith S ti  5 d  d  within the county have complied with Section 5 and we do 
not have the jurisdiction to be able to verify if that is the 
case.

So this is a mute point until at least …



2006 RE-AUTHORIZATION



2007 Deadline

Portions of the VRA were scheduled to sunset in August of g
2007.
Congress held hearings and gathered data from all 
across the country in an effort to determine if, in fact, 
there was still a need for the Sections slated to sunset



July 13th, 2006 House Vote 390-33-9y



July 20th, 2006 Unanimous Senate y ,



July 27, 2006 Presidential Signing



THE TEXAS CASE & THE TEXAS CASE & 
SUPREME COURT RULING



What triggered the suit?gg

The Northwest Austin Utility District #1 wanted to move its y
polling place from a residential garage to the nearby 
elementary school (that is commonly used by Travis 
County for all other elections)County for all other elections).
Being in a covered state, the District needed to submit the 
change for preclearance.g p
It was precleared by DOJ.



Don Zimmerman, a member of the Utility Board since 2002, 
disagreed with the process of requesting preclearancedisagreed with the process of requesting preclearance.

“…former Texas Solicitor General Gregory 
Coleman (and former clerk to Justice 
Clarence Thomas) generously put himself and 
his Austin firm of Yetter, Warden & Coleman 
at the service of the Northwest MUD”at the service of the Northwest MUD”



Yale Law Journal Summary:y



District Court upheld Section 5 & ruling 
 l d t  th  S  C twas appealed to the Supreme Court



What the Supreme Court was ruling on:p g



Question 1: RE Bailout



Question 2: RE Constitutionalityy



The Judicial “Score Card”



S  ’  ’ h  h   !So, we’re stayin’ right where we are!


