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• Federal Election Laws
C tit ti– Constitution

– Voting Rights Act (VRA)

( )– National Voter Registration Act (NVRA)

– Help America Vote Act (HAVA)

– Uniform and Overseas Citizens Absentee Voting Act 
(UOCAVA)

– Americans with Disability Act (ADA)

• State Election Laws
– Constitution

– Statutes

– Secretary of State’s Procedures Manual



FEDERAL ELECTION LAWSFEDERAL ELECTION LAWS



US Constitution: President

• Requirements for candidacy: 
35 years of Age– 35 years of Age 

– Natural born citizen

S f h h l l• Sets forth the electoral 
college and process for 

l ti if j it iresolution if no majority is 
accomplished (which is a class in itself)

• Term of office is 4 years



"I do solemnly swear (or affirm) that I will 
faithfully execute the office of President of y
the United States, and will to the best of my 
ability, preserve, protect and defend the y, p , p
Constitution of the United States.“ Article 2, Section 1



US Constitution: Congress

• Sets forth the means to 
determine representation:p
– 2 Senators per state

– 1 Representative per 30,0001 Representative per 30,000

• Requirements for candidacy: 
Age– Age 

• House: 25

• Senate: 30Senate: 30

– Years as citizen
• House: 7House: 7

• Senate: 9



US Constitution: Congress

• Outlines the terms of

US Constitution: Congress

Outlines the terms of 
federal offices

• Process for filling vacancies• Process for filling vacancies



US Constitution
• Responsibility of conducting 
the election  in Article 1, ,
Section 4:

“The Times Places and MannerThe Times, Places and Manner 
of holding Elections for Senators 
and Representatives, shall be 

ib d i h St t b thprescribed in each State by the 
Legislature thereof; but the 
Congress may at any time by g y y y
Law make or alter such 
Regulations, except as to the 
Places of chusing Senators ”Places of chusing Senators.



15th Amendment (1870)15 Amendment (1870)

“The right of citizens of the United States toThe right of citizens of the United States to 
vote Shall not be denied or abridged by the 
United States or by any State on account ofUnited States or by any State on account of 
race, color or previous condition of Servitude.”



19th Amendment (1920)19 Amendment  (1920)

“The right of citizens of the United 
States to vote shall not be denied or 
abridged by the United States or by any 
State on account of sex.”



24th Amendment (1962)
“The right of citizens of the United States to 
vote in any primary or other election for 
President or Vice‐President, for electors for 
President or Vice‐President, or for Senator or 
Representative in Congress, shall not be 
denied or abridged by the United States or any 
State by reason of failure to pay any poll tax or 
other tax.”



26th Amendment (1971)
“The right of citizens of the United States, who 
are 18 years of age or older, to vote shall not 
be denied or abridged by the United States or 
by any State on account of age.”



VOTING RIGHTS ACTVOTING RIGHTS ACT
19651965



Voting Rights ActVoting Rights Act

• History—Bilingual Boardworker training classHistory Bilingual Boardworker training class 
presentation

• Application VRA in Arizona & Maricopa• Application—VRA in Arizona & Maricopa

• Examples from MCED’s program





1865: 

End of Civil War

1870:
15th Amendment

1870+:1870+:
New Southern
State Constitutions
Literacy Tests & the 
“G df th Cl ”“Grandfather Clause”

Voter Registration totals follow this same trend





Literacy tests and voting requirements:

“I didn't ever have any 
fear. I wanted to go vote. And 
when I did go over there to vote, 
they asked me, ‘How many grains 
of corn on a cob? How many 
seeds in a watermelon?’ I said, 
‘How do you know unless you cut 
it open and count it?”



1874 1964



Students 
from all over 
the country the country 
head South 
to register 
voters. 



Violence culminated 
that summer with the  
disappearance and murder 
of 3 voter registration 

k  i  Mi i i iworkers in Mississippi.



March 25, 1965



Overview:
Enacted by President Lyndon B Johnson within 
months after the marches
Outlaws such measures as literacy or other tests Out a s suc easu es as te acy o ot e tests
used as prerequisite for obtaining a ballot.
Any voter requiring assistance may receive it from 
the person of their choice other than the voter’s the person of their choice other than the voter s 
employer or agent of that employer or officer or 
agent of the voter’s union. (EXCEPTION: Arizona 
State Law prohibits candidates from assisting the State Law prohibits candidates from assisting the 
voters in casting their ballots.)



Section 5: All or part of 16 states covered that all changes 
to voting processes must be pre-cleared by the Department 
f J ti Ci il Ri ht Di i i t th t hof Justice Civil Rights Division to ensure that any change 

will not adversely effect a segment of the population or 
disenfranchise any voters by having a discriminatory effect.y y g y



Porter v. Hall Harrison v. Laveen

In 1928, the Arizona Supreme Court 
considered the Indian vote in the 
case of Porter v  Hall [34 Ariz  308  

Twenty years later the Arizona court 
reversed its position in Harrison v. 
La ee  [67 A i  337  196 P 2d 456 case of Porter v. Hall [34 Ariz. 308, 

271 P. 211 (1928)]. The court found 
that Indians on the reservation were 
under a "federal guardianship" 

Laveen [67 Ariz. 337, 196 P.2d 456 
(1948)], finally enfranchising the 
state's Native American population. 

which was equivalent to "persons 
under disability," a status which 
barred them from voting.



In 1975 the Voting Rights Act was amended to In 1975 the Voting Rights Act was amended to 
include protection to voters of language minorities.
Ensures that members of a language minority must 

have the ability to participate effectively in the 
electoral process, and that this includes ballot 
llanguage.



Section 203: Counties and townships withSection 203:  Counties and townships with 
significant populations of citizens with limited 
English proficiency (whose language of choice is 
either Spanish, Native American, Native Alaskan, 
or one of the Asian languages) must provide 
l i t t th t t ll tlanguage assistance to those voters at all stages 
of the electoral process.



Application—VRA in Arizona & Maricopa
• All changes to process & 
materials are first pre‐cleared 
by the Department of Justice 
Civil Rights Division, Voting 
Section

• They have 60 days to either y y
approve or to request 
additional information

• State laws must be precleared 
by the Secretary of State andby the Secretary of State and 
the Attorney General’s office.



Application—VRA in Arizona & Maricopa
• County practices and materials are precleared• County practices and materials are precleared 
by the county prior to implementation

P 200 b i i• Prop 200 submission:



Application VRA in Arizona & MaricopaApplication—VRA in Arizona & Maricopa

• Maricopa County usually has the honor ofMaricopa County usually has the honor of 
federal observers at our federal elections.

• In the 2006 General election we had 35• In the 2006 General election we had 35 
federal lawyers visiting our polling places to 
ensure compliance with the VRA and otherensure compliance with the VRA and other 
federal laws.



Uniform and Overseas CitizensUniform and Overseas Citizens
Absentee Voting Act (UOCAVA)Absentee Voting Act (UOCAVA)
1986198619861986



• Establishes uniform processes and priorities• Establishes uniform processes and priorities 
for military and overseas citizens.

All f lt ti h i t i t• Allows for alternative mechanisms to register 
and obtain a ballot based on extenuating 
i tcircumstances.

• Citizens can go to the nearest US Embassy and 
obtain information, utilize the Federal Voting 
Assistance Program (FVAP), or contact the 
County Recorder/Elections office directly.





• Military personnel have an assigned election 
steward to assist in registration and voting.

• They can also contact FVAP or their local 
office.

• They are able to utilize other avenues such asThey are able to utilize other avenues such as 
email and fax (where available)



Federal Post Card Application (FPCA)Federal Post Card Application (FPCA)

• The Federal Post Card Application (FPCA) is aThe Federal Post Card Application (FPCA), is a 
postage‐free postcard, printed and distributed 
by the FVAP for use by absentee votersby the FVAP for use by absentee voters 
covered by UOCAVA.

• Every election year the FVAP has a minimum• Every election year, the FVAP has a minimum 
of eight million FPCAs in worldwide 
distribution serving the more than six milliondistribution, serving the more than six million 
U.S. citizens covered by UOCAVA.





Americans with Disability Act (ADA)Americans with Disability Act (ADA)Americans with Disability Act (ADA)Americans with Disability Act (ADA)
19901990



Americans with Disabilities ActAmericans with Disabilities Act

• Access to public services and programsAccess to public services and programs

• Reasonable accommodations 

l f h i l b i• Removal of physical barriers



Maricopa County 
Elections DepartmentElections Department 
Community Networky

Voter Accessibility

April 26, 2006



• Braille format of Publicity Pamphlets, 
Ballots, and general voter information 
is available.

• Audio CDs and Cassettes are offered.

• For county‐wide contests websiteFor county wide contests website 
posting of human voice recordings in 
English and Spanish will be available.English and Spanish will be available.



InformationInformation

• Website requests:q



Front Counter Deaf Link Service:Front Counter Deaf Link Service:



Accessibility / AvailabilityAccessibility / Availability



Department of Justice Polling Place 
h klChecklist

http://www.usdoj.gov/crt/ada/votingscrn.pdf





Election Day Solutions:Election Day Solutions:



Election Day Solutions:Election Day Solutions:

• Curbside voting continues g
to be an option for voters 
unable to enter the polling 
place regardless of the 
reason.

• It is not seen as an 
alternative to providing an 
accessible polling place byaccessible polling place by 
the department; but rather, 
a supplemental servicea supplemental service.



NATIONAL VOTER NATIONAL VOTER 
REGISTRATION ACTREGISTRATION ACT
1993199319931993



National Voter Registration Act g
• Purpose of the Act:

I h b f i i h i– Increase the number of citizens who register

– Enhance participation of eligible citizens

– Protect the integrity of electoral process

– Ensure accurate & current voter registration rolls

• Assistance Agencies

• MVD

• County Responsibilities:
– Maintain an accurate list of voters– Maintain an accurate list of voters

– Reporting



Assistance Agencies

NVRA also expands the number of locations a 
registrant can register to vote such as:registrant can register to vote such as:
– Public Assistance Offices

Offices that provide state funded programs– Offices that provide state‐funded programs
• serving people with disabilities

50



Assistance Agencies
• Public Assistance Offices must offer voter 
registration forms. If a client declines theregistration forms.  If a client declines the 
offer to register, they are encouraged to 
complete a declination form.complete a declination form.

• Information relating to declination may not be 
used for any purpose other than voterused for any purpose other than voter 
registration

51



Assistance AgenciesAssistance Agencies

People providing service shall not
– seek to influence an applicant’s political 
preference

– display any political preference or allegiance

– discourage the applicant from registering

52



Assistance Agenciesg
Some Public Assistance Offices where people 
must complete a “declination form”
– DES

• Food Stamps (FAA)
WIC• WIC

• Vocational rehab

– AHCCCSAHCCCS
– DHS

53



Assistance Agencies

Voter Declination

• “If you are not registered would you like to 
register?”

• “applying to register or declining will not 
affect the amount of service”

• boxes for the applicant “YES” “NO”

54





Motor VoterMotor Voter



Motor Voter

• Service Arizona:Service Arizona:









1. Service Arizona: 219,132

2. By Mail: 35,2082. By Mail: 35,208

3. Reg Drives: 19,042

4. SOS: 15,703

5. Outreach: 2,888

6. Federal Form: 2,343

7. Democrats: 1,821

8. Republicans:  1,169

9 MVD ffi 4699. MVD office: 469

10. Military: 426

11 WIC: 15611. WIC: 156

12. Agency for Disabled:    141

13. DES/ FAA: 103

14. AFDC / AHCCS: 12



County Recorder Responsibilitiesy p

• Responsible for conducting a program that 
k bl ff fmakes a reasonable effort to remove names of 

registrants that have
– Died

– Moved to another County or State

– List maintenance provisions have been complied 
with

62



County Recorder Responsibilitiesy p
Verification of Registration notices sent 

1) Mail two notices non‐forwardable first class mail

2) Transfer of voters to “inactive” status
‐ Maintain for two full federal election cycles (4 years)

‐ Or through the second general election for federal office 
f ll i h d h f d i ifollowing the date the voter was transferred to inactive.

When we do a full voter 
mailing we can get backmailing we can get back 
tens of thousands of mail 
pieces to verify.

63

Be sure to update your 
address when you move!



Signature RosterSignature Roster
• Active voters are listed first, 
on standard white paper:

• Inactive voters are listed 
second on tan paper:on standard white paper: second on tan paper:

By voting, this voter will move back to the active file.



Removal from Registration ListRemoval from Registration List
• Change of address (moved outside jurisdiction)
• Death• Death
• Felony conviction
• Inactive voters removed for failure to vote in two• Inactive voters removed for failure to vote in two 
consecutive federal general elections

• Voter requested to be removedq

This includes notice 
from the courts thatfrom the courts that 
the individual has 
stated they are a 
convicted felon or not 
a citizen on their jury 
summons…



H l A i V t A tH l A i V t A tHelp America Vote ActHelp America Vote Act
200220020000



Help America Vote Act
• Came about in response to Florida in 2000

• Update of all election equipment by• Update of all election equipment by 
discontinuing use of the punch card ballot.



Help America Vote Act

(HAVA)(HAVA):

Greater opportunity for accessGreater opportunity for access 
and participation in the 
election process, including 
provisions regarding accessible 
voting technologies in polling 
l bplaces by Primary 2006.

Established the universal 
ti f P i i l B ll tpractice of a Provisional Ballot 

option across the country.



Help America Vote Act
• Created the Election Assistance Commission 
(EAC) to establish management guidelines
– Voluntary Voting Systems Guidelines (VVSG) 

– Management Guidelines

• 4 person, bi‐partisan board appointed by the 
President and confirmed by the US SenatePresident and confirmed by the US Senate

Rosemary Rodriguez, Chair Caroline Hunter, Vice Chair Gracia Hillman Donetta Davidson



HAVA in Maricopa County:
HAVA f d ll d f i d t• HAVA funds allowed for increased access to 
the polling place with the purchase of 
– Temporary ramps ‐‐Signature guides

– Door knob adapters ‐‐Sensitivity training

– Sheet magnifiers  ‐‐Deaf Link Service

• HAVA funds made the creation of Braille 
ballots and voting materials on site possible

• HAVA funds purchased our touch screen p
machines for voters who need them to vote 
independently.p y



STATE ELECTION LAWSSTATE ELECTION LAWS



Arizona ConstitutionArizona Constitution



Statutes
• Title 15: School Districts

• Title 16: Elections & Electors

• Title 19:  Initiative  & Referendum

• Title 48: Special Taxing DistrictsTitle 48: Special Taxing Districts

www.azleg.gov





The Basics:The Basics:

R i i d dli i 29 d b f h• Registration deadline is 29 days before each 
election.
V i i b if i i• Voters may register at anytime—but if it is 
after the 29th day they are not eligible to vote 
in that electionin that election.

• Individuals registering voters are required to 
turn in the registration forms to the Countyturn in the registration forms to the County 
Recorder/Elections office within 5 days of 
their completion.their completion.



The Basics:The Basics:

• Requirements to register to vote:
– United States Citizen

– Resident of the State of Arizona and the County 
listed on the registration

– 18 years of age or older by the date of the next 
General Election



The Basics:
• Cannot register if:

– Not a United States Citizen 
(permanent resident does not qualify)

– Convicted of more than 1 felony and have not had 
l h d ( f h f hcivil rights restored. (If it is the first conviction, the 

individual may re‐register once all probationary 
requirements are met. Rights are not automaticallyrequirements are met. Rights are not automatically 
restored if it is the second felony conviction or 
more, the court must be petitioned. )

– Adjudicated incompetent.









Election Dates:Election Dates:

• February Presidential PreferenceFebruary  Presidential Preference

• March Jurisdictional 

i di i l• May Jurisdictional

• September Primary (even years)

• November General (even years)







16-402. Absence from employment for purpose of voting; application 
therefor; violation; classification

A. A person entitled to vote at a primary or general election held within this 
state may, on the day of election, absent himself for the purpose of voting 
from the service or employment at which he is employed if there are lessfrom the service or employment at which he is employed if there are less 
than three consecutive hours between the opening of the polls and the 
beginning of his regular workshift or between the end of his regular 
workshift and the closing of the polls. In such event, he may absent himselfworkshift and the closing of the polls. In such event, he may absent himself 
for such length of time at the beginning or end of his workshift that, when 
added to the time difference between workshift hours and opening or 
closing of the polls, will provide a total of three consecutive hours. He shall g p , p
not, because of such absence, be liable for any penalty, nor shall any 
deduction be made therefor from his usual salary or wages. Application 
shall be made for such absence prior to the day of election, and the 
employer may specify the hours during which the employee may absent 
himself.
B. A person who refuses an employee the right conferred by this section, or 

ho s bjects an emplo ee to a penalt o ed ction of ages the efo owho subjects an employee to a penalty or reduction of wages therefor, or 
who directly or indirectly violates the provisions of this section, is guilty of a 
class 2 misdemeanor. 







75 Foot limit
• A person shall not be allowed to remain inside the• A person shall not be allowed to remain inside the 
seventy‐five foot limit while the polls are open, 
except for the purpose of voting, and except theexcept for the purpose of voting, and except the 
election officials, one representative at any one time 
of each political party represented on the ballot who 
has been appointed by the county chairman of that 
political party and the challengers allowed by law.

• No political or electioneering materials may be 
displayed within the seventy‐five foot limit. 

• Voters having cast their ballots shall promptly move 
outside the seventy‐five foot limit.







Prop 200 & proof of Identityp p y
Voters have 3 options at the polls:

1. Provide ONE form of photo ID off      LIST 
ONE

or

2. Provide TWO forms of non‐photo ID off LIST 
TWOTWO

or

3 V i i l b ll d id ID3.  Vote a provisional ballot and provide ID 
within THREE days at an ID Verification Site 
(5 days in a Federal General election)(5 days in a Federal General election).



LIST ONE: ONE REQUIRED 
Photo ID Options Bearing Name & Address

• Valid Arizona driver license 
or

• Valid Arizona non‐operating identification
or

• Tribal enrollment card or other form of tribal 
identification
oror

• Valid United States federal, state, or local 
government issued identificationgovernment issued identification



Votes provisional ballot. Voter DOES NOT have to return.

Voter DOES NOT have to provide any other ID.



LIST TWO:
TWO REQUIRED 

Non‐Photo ID Options Bearing Name & Address

• Utility Bill of the elector dated within 90 days of the 
date of the election. Utility bill may be for:
– ElectricElectric
– Gas
– Water
S lid– Solid waste

– Sewer 
– Telephone
– Cellular phone
– Cable television 



LIST TWO cont.:
TWO REQUIRED 

Non‐Photo ID Options Bearing Name & Address

• Bank or credit union statement dated within 
90 days of the date of the election.

• Valid Arizona vehicle registration
• Vehicle insurance card
• Indian census card
• Tribal enrollment card or other form of tribal 
identification



LIST TWO cont.:
TWO REQUIRED 

Non‐Photo ID Options Bearing Name & Address

• Property tax statement of the elector’s residence

l d d f d l l l• Valid United States federal, state, or local 
government issued identification

V t i t ti d R d ’ tifi t• Voter registration card or Recorder’s certificate

• Any “Official Election Material” mailing bearing the 
elector’s name and addresselector’s name and address.



– Publicity Pamphlet addressed to individual 
voter (not household)

– Yellow Polling Place Notification Card 
addressed to individual voter (not household)

– Sample Ballot (not household)



Votes provisional ballot. Voter DOES NOT have to return.

Voter DOES NOT have to provide any other ID.



8 P id i l P f  2008 Presidential Preference 
Election Review

M A R I C O P A  C O U N T Y  

Election Review

M A R I C O P A  C O U N T Y  

C O M M U N I T Y  N E T W O R K  M E E T I N G

F E B R U A R Y  2 0 T H ,  2 0 0 8



2008 PPE: Total Conditionals

158 Counted

739 Not Counted



Gender: All Conditionals

391 Male391 Male

471 Female



Surname: All Conditionals 

16% of all 
Conditional 
Provisional 
BallotsBallots.

Historically 
it has been 

144 Hispanic

11% to 
date.

12% of our 144 Hispanic

753 Non

12% of our 
registered 
voters have 
Hispanic 
SSurnames.



Age: All Conditionals

1910s 11

1920s 331920s 33

1930s 38

1940s 67 

1950s 135

1960s 153

1970 1921970s 192

1980s 181



Total Conditionals

344 Democrat

298 Republicanp



Conditionals Resolved & Counted

90 Democrat

54 Republicanp















The Secretary of State 
oversees the Procedures 
Manual which specifiesManual which specifies 
how to comply with 
statute.  It has the cause 

d ff f l dand effect of law and is 
approved by the Governor 
and then precleared by  p y
the Department of Justice 
prior to implementation.

It is 341 pages long…



If that’s not enough…
• Laws are always evolving

• MCED takes a pro‐active approach voicing our 
support or concern with legislation with both 
written statements as well as testimony.






